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DETAILED ACTION 

Claims 1 - 56 were originally filed 

After Restriction Practice Applicant Elects 

Group I - Claims 1- 17, 39-43 and 46-56. 

Group II and II claims have been canceled. 

Non elected claims can be filed as Divisional Applications. 

Drawings 

1 . The drawings filed September 8, 2003 have been approved. 

Specification 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. Words like "Method" and "System" 
should be removed, title should reflect the claimed invention after the Restriction. 

3. The Abstract contains legal words "Method" and "System" 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1 - 6, 39-43 and 46-56 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The current focus of the Patent Office in regard to 
statutory inventions under 35 U.S.C. § 101 for method claims and claims that recite a judicial 
exception (software) is that the claimed invention recite a practical application. Practical 
application can be provided by a physical transformation or a useful, concrete and tangible result. 
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No physical transformation is recited and additionally, the final result of the claim is for a 
software support tool which is not a tangible result because the claims lack decisive action 
resulting in a result being tangibly embodied and capable of execution. The following link on 
the World Wide Web is for the United States Patent And Trademark Office (USPTO) policy on 
35 U.S.C. §101. 

<http://www.uspto.gov/web/offices/pac/dapp/opla/preognotice/guidelinesl01 2005 1 026.pdf> 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1 - 17, 39-43 and 46 - 56 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Microsoft USPN # 6,434,744 Chamberlain et al filed March 3, 1999, issued 
August 13,2002. 

Claim 1 

A computer system for servicing software, comprising: 

a target system having binary files built from a source version of software code; an installer 
capable of executing on the target system for selecting one of at least two different update 
versions packaged within an update package for installation on the target system, the installer 
having a migrator for automatically reinstalling a fix after installation of one of the update 
versions. 

Examiner's Rejection for Claim 1 

A system and method for patching an installed application program and making an 
installer program aware that an application has been patched is disclosed. The system and 
method recognizes that a patch has been launched to update the application, the patch including 
an identifier for the application and information related to a desired change to the application. In 
response, the installer program accesses a first information store containing information related 
to a series of functions for installing the application. The installer program also accesses a second 
information store containing information related to the installed state of the application. Then, 
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the installer program modifies the first information store in accordance with the desired change 
to the application such that the modified first information store includes additional functions for 
applying the patch to the application. The installer program then initiates a reinstallation of the 
application based on the modified first information store such that the desired change is reflected 
in the application after the reinstallation, i.e., the application is patched. Finally, the installer 
program stores a new installed state of the application in the second information store, the new 
installed state including an indication that the patch exists for the application and information 
related to the desired change to the application. (Chamberlain, Abstract). 

Claim 2 

The system of claim 1 further comprising an uninstaller capable of executing on the target 
system for uninstalling a version of the update package installed on the target system. As per 
claim 1 . 

Claim 3 

The system of claim 1 further comprising an extractor capable of executing on the target 
machine for extracting an updated binary file from the update package. Figure 3, #230. 

Claim 4 

The system of claim 2 wherein the uninstaller comprises a reverse migrator for uninstalling a 
migrated fix prior to uninstallation of one of the versions of the update package. As per claim 1 . 

Claim 5 

The system of claim 1 wherein one of the two different versions comprises a release version. 
As per claim 1 . 

Claim 6 

The system of claim 1 wherein one of the two different versions comprises a branch version. 
Figure 3, #250 and Figure 7. 

Claim 7 

A method for servicing software in a computer system, comprising the steps of: 

identifying an update package having one of at least two different versions of an updated 
binary file for installation on a target machine having a version of executable files; selecting one 
of the at least two different versions of an updated binary file for installation on the target 
machine; and persisting another version of the updated binary file from the update package for 
automatic reinstallation on the target machine after future installation of a higher version of 
executable files on the target machine. 
Examiner's Rejection for Claim 7 

A system and method for patching an installed application program and making an 
installer program aware that an application has been patched is disclosed. The system and 
method recognizes that a patch has been launched to update the application, the patch including 
an identifier for the application and information related to a desired change to the application. In 
response, the installer program accesses a first information store containing information related 
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to a series of functions for installing the application. The installer program also accesses a second 
information store containing information related to the installed state of the application. Then, 
the installer program modifies the first information store in accordance with the desired change 
to the application such that the modified first information store includes additional functions for 
applying the patch to the application. The installer program then initiates a reinstallation of the 
application based on the modified first information store such that the desired change is reflected 
in the application after the reinstallation, i.e., the application is patched. Finally, the installer 
program stores a new installed state of the application in the second information store, the new 
installed state including an indication that the patch exists for the application and information 
related to the desired change to the application. (Chamberlain, Abstract and Col 1, lines 43 - 54). 

Claim 8 

The method of claim 7 wherein selecting one of the at least two different versions comprises 
selecting one of at least two different release versions. Abstract, Software inventory. 

Claim 9 

The method of claim 7 wherein selecting one of the at least two different versions comprises 
selecting one of at least two different branch versions. Figure 3 # 200 and #210 to produce 
Figure 7. 

Claim 10 

The method of claim 7 further comprising the step of installing one of the at least two different 
versions of an updated binary file. As per claim 1 - binary patches. 

Claim 11 

The method of claim 10 further comprising the step of migrating a fix after installation of one of 
the at least two different versions of an updated binary file. As per claim 1. 

Claim 12 

The method of claim 1 1 further comprising the step of reverse migrating the fix prior to 
uninstalling the one of the at least two different versions of an updated binary file. 
As per claim 1 . 

Claim 13 

The method of claim 10 further comprising the step of uninstalling the one of the at least two 
different versions of an updated binary file. As per claim 1. 

Claim 14 

The method of claim 7 wherein the selecting one of the at least two different versions of an 
updated binary file comprises migrating a fix on the target system. As per claim 1. 



Claim 15 
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The method of claim 7 wherein the selecting one of the at least two different versions of an 
updated binary file comprises stepping up to a higher branch version than the initial branch 
version selected for installation. As per claim 7. 

Claim 16 

The method of claim 7 wherein the selecting one of the at least two different versions of an 
updated binary file comprises comparing the release version of the updated binary file with a 
release version of the file on the target system. As per claim 2. 

Claim 17 

The method of claim 7 wherein the selecting one of the at least two different versions of an 
updated binary file comprises comparing the branch version of the updated binary file with a 
branch version of the file on the target system. As per claim 2. 

Claim 39 

A computer-readable medium having computer executable components, comprising: 

an installer capable of executing on a target system for selecting one of at least two 
different versions of an updated binary file for installation on the target system; and a migrator 
capable of executing on the target system for automatically reinstalling a fix after installation of 
one of the versions of an updated binary file. 
Examiner's Rejection for Claim 39 

A system and method for patching an installed application program and making an installer 
program aware that an application has been patched is disclosed. The system and method 
recognizes that a patch has been launched to update the application, the patch including an 
identifier for the application and information related to a desired change to the application. In 
response, the installer program accesses a first information store containing information related 
to a series of functions for installing the application. The installer program also accesses a second 
information store containing information related to the installed state of the application. Then, 
the installer program modifies the first information store in accordance with the desired change 
to the application such that the modified first information store includes additional functions for 
applying the patch to the application. The installer program then initiates a reinstallation of the 
application based on the modified first information store such that the desired change is reflected 
in the application after the reinstallation, i.e., the application is patched. Finally, the installer 
program stores a new installed state of the application in the second information store, the new 
installed state including an indication that the patch exists for the application and information 
related to the desired change to the application. (Chamberlain, Abstract and Col 1, lines 43 - 54) 
and The third information stream is termed the "cabinets" portion 506. The cabinets portion 506 
include the actual program files, if any, added to the installed application by the patch. In 
addition, the cabinets portion 506 includes "patch bits," which are binary bits of information used 
during processing to modify or alter certain existing program files related to the installed 
application. Although illustrated here as an integral portion of the patch package 301, the 
cabinets portion 506 may be a file, such as a cabinet file, that is separate from the patch package 
301. The cabinets portion 506 of the patch package 301 is analogous to the source 215 illustrated 
in FIG. 2. Since those skilled in the art are familiar with the use of cabinets or cabinet files in 
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connection with application program patches, such files are not further described here 
(Chamberlain, col 9, lines 1-15) 

Claim 40 

The computer-executable components of claim 39 further comprising an uninstaller capable of 
executing on the target system for uninstalling a version of an updated binary file installed on the 
target system. As per claim 1 . 

Claim 41 

The computer-executable components of claim 40 wherein the uninstaller comprises a reverse 
migration component for uninstalling a migrated fix prior to uninstallation of one of the versions 
of an updated binary file. As per claim 1 . 

Claim 42 

The computer-executable components of claim 39 further comprising an extractor capable of 
executing on the target machine for extracting an updated binary file from an update package. 
As per claim 1 . 

Claim 43 

A computer system for servicing software, comprising: 

means for receiving an update package having one of at least two different versions of an 
updated binary file for installation on a target machine having a version of executable files; 

means for selecting one of the at least two different versions of an updated binary file for 
installation on the target machine; and means for persisting another version of the updated 
binary file from the update package for automatic reinstallation on the target machine after future 
installation of a higher version of executable files on the target machine. 
Examiner's Rejection for Claim 43 

A system and method for patching an installed application program and making an installer 
program aware that an application has been patched is disclosed. The system and method 
recognizes that a patch has been launched to update the application, the patch including an 
identifier for the application and information related to a desired change to the application. In 
response, the installer program accesses a first information store containing information related 
to a series of functions for installing the application. The installer program also accesses a second 
information store containing information related to the installed state of the application. Then, 
the installer program modifies the first information store in accordance with the desired change 
to the application such that the modified first information store includes additional functions for 
applying the patch to the application. The installer program then initiates a reinstallation of the 
application based on the modified first information store such that the desired change is reflected 
in the application after the reinstallation, i.e., the application is patched. Finally, the installer 
program stores a new installed state of the application in the second information store, the new 
installed state including an indication that the patch exists for the application and information 
related to the desired change to the application. (Chamberlain, Abstract and Col 1, lines 43 - 54) 
and The third information stream is termed the "cabinets" portion 506. The cabinets portion 506 
include the actual program files, if any, added to the installed application by the patch. In 
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addition, the cabinets portion 506 includes "patch bits," which are binary bits of information used 
during processing to modify or alter certain existing program files related to the installed 
application. Although illustrated here as an integral portion of the patch package 301, the 
cabinets portion 506 may be a file, such as a cabinet file, that is separate from the patch package 
301. The cabinets portion 506 of the patch package 301 is analogous to the source 215 illustrated 
in FIG. 2. Since those skilled in the art are familiar with the use of cabinets or cabinet files in 
connection with application program patches, such files are not further described here 
(Chamberlain, col 9, lines 1-15) 

Claim 46 

A computer-readable medium having computer executable instructions, comprising the steps of: 
identifying an update package having one of at least two different versions of an updated 
binary file for installation on a target machine having a version of executable files; selecting one 
of at least two different versions of an updated binary file for installation on the target machine; 
and persisting another version of the updated binary file from the update package for automatic 
reinstallation on the target machine after future installation of a higher version of executable files 
on the target machine. 
Examiner's Rejection for Claim 46 

A system and method for patching an installed application program and making an installer 
program aware that an application has been patched is disclosed. The system and method 
recognizes that a patch has been launched to update the application, the patch including an 
identifier for the application and information related to a desired change to the application. In 
response, the installer program accesses a first information store containing information related 
to a series of functions for installing the application. The installer program also accesses a second 
information store containing information related to the installed state of the application. Then, 
the installer program modifies the first information store in accordance with the desired change 
to the application such that the modified first information store includes additional functions for 
applying the patch to the application. The installer program then initiates a reinstallation of the 
application based on the modified first information store such that the desired change is reflected 
in the application after the reinstallation, i.e., the application is patched. Finally, the installer 
program stores a new installed state of the application in the second information store, the new 
installed state including an indication that the patch exists for the application and information 
related to the desired change to the application. (Chamberlain, Abstract and Col 1, lines 43 - 54) 
and The third information stream is termed the "cabinets" portion 506. The cabinets portion 506 
include the actual program files, if any, added to the installed application by the patch. In 
addition, the cabinets portion 506 includes "patch bits," which are binary bits of information used 
during processing to modify or alter certain existing program files related to the installed 
application. Although illustrated here as an integral portion of the patch package 301 , the 
cabinets portion 506 may be a file, such as a cabinet file, that is separate from the patch package 
301. The cabinets portion 506 of the patch package 301 is analogous to the source 215 illustrated 
in FIG. 2. Since those skilled in the art are familiar with the use of cabinets or cabinet files in 
connection with application program patches, such files are not fiirther described here 
(Chamberlain, col 9, lines 1-15) 
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Claim 47 

The method of claim 46 wherein selecting one of the at least two different versions comprises 
selecting one of at least two different release versions. As per claim 8. 

Claim 48 

The method of claim 46 wherein selecting one of the at least two different versions comprises 
selecting one of at least two different branch versions. As per claim 9. 

Claim 49 

The method of claim 46 further comprising the step of installing one of the at least two different 
versions of at least one updated binary file. As per claim 10. 

Claim 50 

The method of claim 49 further comprising the step of migrating a fix after installation of one of 
the at least two different versions of at least one updated binary file. As per claim 1 1 . 

Claim 51 

The method of claim 50 further comprising the step of reverse migrating the fix prior to 
uninstalling the one of the at least two different versions of at least one updated 
binary file. As per claim 12. 

Claim 52 

The method of claim 49 further comprising the step of uninstalling the one of the at least two 
different versions of at least one updated binary file. As per claim 13. 

Claim 53 

The method of claim 46 wherein the selecting one of the at least two different versions of an 
updated binary file comprises migrating a fix on the target system. As per claim 14. 

Claim 54 

The method of claim 46 wherein the selecting one of the at least two different versions of an 
updated binary file comprises stepping up to a higher branch version than the 
initial branch version selected for installation. As per claim 15. 

Claim 55 

The method of claim 46 wherein the selecting one of the at least two different versions of an 
updated binary file comprises comparing the release version of the updated binary file with a 
release version of the file on the target system. As per claim 16. 

Claim 56 

The method of claim 46 wherein the selecting one of the at least two different versions of an 
updated binary file comprises comparing the branch version of the updated binary file with a 
branch version of the file on the target system. As per claim 17. 
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